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A DRAFT OF A FRAME OF GOVERNMENT 
INTRODUCTORY 

THE draft here presented is an attempt to bring together 
in the form of a state constitution some results of the 
world's experience in popular government which seem 
likely to be helpful in bringing about fuller control by the 
people, and greater efficiency in the work of their servants, 
than we now have. It is a rough draft ; that is to say, it does 
not aim at completeness or finality. It has no particular 
state in view and is not an amended form of any constitution 
now existing. Its aim is simply to treat the general problem 
of the machinery of government in a modern democratic state 
in a concrete and tangible form. 

Such attempts are needed, for one thing, because nearly all 
the world's progress in the machinery of government for a good 
part of a century has been made by other nations and along a 
different line from that which we have followed. The success 
of our forefathers in establishing in this country government by 
the people, and our success in maintaining it, have indeed pro- 
foundly influenced the rest of the world. But it is the spirit of 
democracy that they have followed, not our form of it. We 
inherited presidential government, with an executive indepen- 
dent of the legislature. Other nations, following England, have 
developed cabinet government, with an executive dependent 
upon the legislature and forming a part of it. Since the devel- 
opment of this form, not only monarchies, but republics also, 
have preferred it to ours. France and Portugal are republics, 
but both have the cabinet system, and the prime minister, not 
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the president, is the real ruler. Even the Chinese, though they 
seem to value our friendship beyond that of any other nation, 
are apparently refusing to follow our example. They have a 
president, but they have also a prime minister; and if this 
arrangement works in China as it does elsewhere, the prime 
minister will in the end be the real ruler, and the president a 
republican copy of the king who reigns but does not govern. 

It is of course quite easy and natural for us to suppose that 
other nations differ from us because they are less advanced, 
and that they will grow more like us when they have made 
further progress. Their own view is that they are already freer 
than we, and that under their system they are able to get what 
they desire with an ease and efficiency unattainable under ours. 

The question which of these two systems is superior is, how- 
ever, purely academic. We believe in the presidential system 
and have no mind to change it for any other. If they can say 
that their type of government is more efficient in carrying out 
the will of the people, we can reply that ours has greater steadi- 
ness, is not subject to such violent changes, does not cultivate 
such extreme partisanship, and is not dependent for its effi- 
ciency, as cabinet government seems to be, on a nearly equal 
division of the people between opposing principles. But the 
important question is, not which system has more excellences, 
but whether it is not possible to combine the excellences of both. 

If that be the question, we shall do well to begin by asking 
what part of our system it is that other nations consider inferior 
to theirs. And the answer is clear. They respect our presi- 
dency and our courts, and they find our weak point in the legis- 
lature. Now this is precisely our own view, and it is maintained 
by us even more emphatically, if possible, than by them. Not 
many of us, perhaps, are sufficiently interested in foreign parlia- 
ments to have formed any very decided judgment as to their 
merits compared with those of Congress. But most Americans 
would agree that Congress is not as successful an institution as 
the presidency. We take it, as we do the weather, as the best 
we can get ; but we seldom feel any enthusiasm oVer it while it 
is in session and are apt to have a mixed feeling of disappoint- 
ment and relief when the session ends. 
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Towards the state legislatures, however, our attitude is dif- 
ferent. These are not, like Congress, beyond our reach, and 
we express our opinion of them very authoritatively and plainly 
in numerous attempts to deal with them in the state constitu- 
tions. The text of these changing constitutions fills nearly four 
thousand large pages, and most of their provisions deal directly 
or indirectly with the legislatures. Yet there is little serious 
attempt to improve these bodies. They are treated as if they 
were incurably bad, and amendments aim chiefly to supply 
what we despair of obtaining from the legislatures, and to neu- 
tralize or prevent the evil they are expected to do. Our consti- 
tutions are filled with such manifold prohibitions upon the legis- 
lature as to remind us of the nursemaid who said : " Go and 
see what Johnny is doing, and tell him not to." They com- 
mand the doing of things that a legislature ought to do without 
being told, and they include much important legislation that 
the people refuse to entrust to their representatives at all. 
To guard ourselves still further against the mischiefs with which 
the legislatures threaten us, we limit the length and diminish 
the frequency of their sessions. Our most ardent reformers, 
arguing for the initiative and the referendum (not bad things 
to have in case of need), tell us that without these really pop- 
ular government is unattainable. And finally, the legislatures 
themselves justify this distrust by pouring out vast floods of 
laws, most of them badly drawn and many of them useless or 
mischievous, condemning their predecessors by hundreds of 
amendments to existing laws, and themselves by furnishing to 
their successors similar occasions for amendment. 

A chief cause of our persistence in keeping what we con- 
demn is the failure to give practical recognition to the fact that 
legislation is a complex process, the different parts of which call 
for different qualifications in those who deal with them. There 
is first an end to be aimed at: protection against contagious 
disease, for instance, or control of corporations. There is next 
the determination of the means by which this end is to be ac- 
complished ; and here of course knowledge and skill are re- 
quired, more in some matters than in others, but on the whole 
the most comprehensive knowledge and the greatest skill avail- 
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able. There is thirdly the drafting of a bill to prescribe effec- 
tively the use of the means determined upon; and skilled 
draftsmanship is always and everywhere rare. Then comes the 
fourth and final stage, the acceptance or rejection of what has 
been thus prepared. It is only in this last stage that a legisla- 
ture necessarily deals with a bill at all, and it is only in this 
stage that it can act in its corporate capacity. Its corporate 
language consists only of the two words Ay and No. And 
even these it can use only when there is a question before it, 
which some individual has presented in the form of a motion. 

To vote, moreover, is the only constitutional duty of any in- 
dividual legislator. Some members must do more, as things 
are now, or nothing at all will be accomplished, but the duty of 
doing more is a prescription of conscience, not of the constitu- 
tion. The constitutional duty is also the only one for which a 
member of the legislature is ordinarily fitted. It is absurd to 
expect him to be a skilled legal draftsman, or to have a com- 
prehensive knowledge of the world's experience in legislation on 
even one subject. The voters, morever, do not want experts, 
even if they could get them, but representatives. They elect men 
for party reasons, or because they will support some particular 
measure, or because they are believed to be honest, are person- 
ally popular and reflect fairly well the average opinion and de- 
sire of the electors. And on the whole this attitude is reason- 
able. To vote with care and intelligence in accordance with the 
sober judgment of the constituents is a legislator's proper func- 
tion, and one of the highest importance. It is essentially judi- 
cial, but is of a higher dignity than that of the judges of the 
courts ; for these determine only what the law is, while the leg- 
islators decide what it shall be. To expect them to perform 
also the technical work required in framing laws is very much 
as if we should abolish the office of district attorney and leave 
the conduct of the government's case to volunteers in the jury 
box. That there is always an abundance of legislators who are 
more than ready to undertake the needed technical work, and 
even an occasional one who does it fairly well, is no justification 
of the system. 

Without concentrated responsibility for the framing of laws, 
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then, we cannot expect good legislation. The legislatures have 
done their best. They have worked out a committee system 
which to some degree concentrates responsibility and makes use 
of such special knowledge and skill as happen to be available 
among the members ; but this system fails to give us well con- 
sidered and well framed laws. And it has substituted secret ac- 
tion in committees for public action in deliberative assembly, 
thereby opening countless avenues of approach for corrupt in- 
fluences, and closing the door to effective supervision by the 
people, who do not and can not know what is being done. 

There remains only one way in which concentrated respon- 
sibility for framing legislation can be had without a radical 
change in our form of government, and that is by putting this 
responsibility in the hands of the chief magistrate. This would 
take away no right which the legislatures now have. It would 
only set them free from a responsibility to which they have 
been clearly proved unequal, and make it possible for them to 
concentrate effectually, as they cannot now, upon their essential 
task of judgment. For this their committee system, ineffective 
and dangerous as now chiefly used, would be an admirable aid. 

The f ramers of our national Constitution saw clearly the need 
for that centralized responsibility for framing legislation which 
we now lack, and although the need was much less pressing in 
those simpler times than in our own, took pains to supply it. 
They put into the Constitution the clause which provides that 
the president " shall recommend to their [Congress's] consider 
ration such measures as he shall judge necessary and expedient." 
This clause was prepared with great care. In the revisions 
which it underwent, " may " was changed to " shall," and " ex- 
pedient" added to "necessary," thus widening its scope to 
cover the whole field of legislation. " Measure," in the Ency- 
clopmdic Dictionary, is rightly defined as " means to an end," 
and further as " a law, a statute, an act of Congress " ; and this 
clause laid upon the president the duty, placed upon no one 
else, of framing bills for action by Congress. Gouverneur 
Morris, in reporting from the committee that had it in charge, 
explained that it was intended " to make it the duty of the 
president to recommend, and hence prevent umbrage or cavil 
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at his doing it " ; and the clause was accepted nem. con. 
Morris practically said the same thing in another form, also 
without contradiction, when he declared that the president was 
the prime minister, and not the king, the people being the king ; 
for the well recognized function of a prime minister in relation 
to Parliament was and is to lay bills before them. 

This clause, if it had been observed according to its intention, 
might easily have changed the whole course of constitutional his- 
tory, and given us a very different position in the development 
of popular government throughout the world, making us leaders 
where now we lag. It provided just that element which makes 
cabinet government not only more efficient than ours, but more 
democratic also. For under this form of government public 
attention is concentrated on the important matters of legislation 
brought forward by the prime minister and his cabinet, and 
these are thoroughly debated in open Parliament, so that the 
people can know what is being done, and can place responsibility 
for it where it belongs, to a degree now quite beyond our reach. 

Why then was this principle of efficient democracy allowed to 
become inoperative ? For at least four reasons. One was the 
tendency of the legislatures to absorb all power into them- 
selves. This was much discussed in the Convention, but, as 
the event proved, not sufficiently guarded against in the Consti- 
tution. Another, greatly strengthening the first, was the gen- 
eral fear of the one-man power, natural, if not inevitable, under 
the circumstances. For the people had had their own experi- 
ence with George III, and could not possibly foresee that the 
presidency would become the most powerful office in the world, 
and yet more truly representative of the people than any legis- 
lature. If this fear was so strong even in the Constitutional 
Convention as to threaten to give us a board of directors in- 
stead of a president, it is not surprising that it was strong 
among the rest of the people. A third reason was a widely ac- 
cepted theory of the " separation of powers," borrowed, not too 
intelligently, from Montesquieu, who based it on his observation 
of the government of England during the earlier half of the 
eighteenth century. This theory is not recognized in the Con- 
stitution, except in so far as the assignment of certain duties to 
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certain persons impliedly denies these to persons to whom they 
are not assigned, while in the Convention it was unceremon- 
iously brushed aside by James Wilson, perhaps the most far- 
seeing of all the members. " The separation of departments," 
he said, " does not require that they should have separate ob- 
jects, but that they should act separately on the same objects." 
He also cited the analogy of the two branches of the legislature, 
which must also be " separate and distinct," though they are 
both to " act directly on the same object." And there was no 
dissent from his statement. The theory continued powerful, 
none the less, and was made much use of in attempts to prevent 
the adoption of the Constitution. Even now, in spite of the 
Constitution, and in spite of the wonderful spread of popular 
government under the cabinet system, with its union of both 
executive and legislative leadership in one man, there are still 
intelligent people who believe that somehow liberty depends 
upon keeping the executive apart from matters of legislation, 
and that this idea is the very inner " genius" of our institutions. 

The final and clinching reason why the clause which con- 
ferred legislative leadership on the president never became fully 
operative was that Washington, for reasons peculiar to the be- 
ginning of the new government, did not exercize the power 
which it conferred. It was the first subject that he took up in 
his first address to Congress, and though recognizing " the 
duty" he felt excused from undertaking it, because of the " cir- 
cumstances " under which they met, his own want of " lights 
derived from official opportunities," and " the talents, the recti- 
tude, and the patriotism " of the members of Congress, many 
of whom were among the framers of the Constitution which 
they were then inaugurating. 

But the constitutional duty laid upon the president still stands, 
and so does the constitutional principle that the grant of a 
power carries with it the necessary means of exercizing that 
power. They only wait the mandate of the people to put them 
into effect. At any time now, I believe, if a strong president 
who had the confidence of the people were deliberately and 
with sufficient warning to declare his intention of openly and 
officially laying bills before Congress, and to demand, as part 
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of the necessary means of carrying out his constitutional duty, 
the right to attend their sessions and defend what he had pro- 
posed, the people would support him in it, and Congress, no 
doubt reluctantly at first, would yield. To appear personally 
or by deputy before Congress would be only to do what Wash- 
ington did, both in person and through General Knox as his 
representative. 

Once this return to the first principles of the Constitution 
had been effected, a new and better day in American govern- 
ment would dawn. Legislation then could be treated as a whole, 
the widest knowledge and the highest skill could be brought to 
bear upon the preparation of laws, bills could be properly and 
authoritatively drawn, and would be little exposed to needless, 
careless or hostile amendment, for the whole process would be 
brought out into the light, where the people could see and judge 
and rule. Congress too, no longer choked by its own greed of 
power, would be freer and stronger ; its members, brought face 
to face with the president and his cabinet in the presence of the 
people, would have opportunities of distinction and leadership 
which are now out of their reach ; and the rule of reason would 
succeed to the rule of private influence. We should then have 
in reality, what we now have only in our own imagination, the 
most truly republican government in the world, and one com- 
bining the efficiency of the cabinet system with the greater 
steadiness and calmer reasonableness of our own. 

In state government the procedure must of course be differ- 
ent. The state constitutions have no such provision as that 
which makes it the duty of the president to propose legislation. 
But it can be put into them if the people want it, and in such 
form that the legislature will be forced to vote Yes or No on 
what the governor proposes, with no such opportunity as now 
exists, by " perfecting amendments" and other devices, to de- 
stroy a measure under the guise of supporting it. 

There seems every hope that this may be accomplished. 
Even now the people are more and more looking to their gov- 
ernors, as to their presidents, to compel the legislatures to give 
what, without this compulsion, they are unwilling or unable to 
give. We are getting very tired of a form of self-government 
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without the substance, of having legislation done in the dark 
by committees easily approachable by private interests but out 
of reach of the people at large, of deadlocks between the houses, 
of the general inability to do any thing well and the general 
tendency to put quantity of legislation in the place of quality, 
and of the impossibility of fixing responsibility for what is done 
or left undone. We are very nearly ready to insist on con- 
centrated reponsibility in the business of the state, and when we 
are quite ready we can have it. 

This principle of centralized responsibility applies not only to 
the relation between executive and legislature, but also to that be- 
tween the two houses of the legislature itself. The negative that 
each has upon the other was intended to prevent evil ; but it has 
been a fertile cause of evil and preventive of good. There is 
nothing in our government that more completely combines 
power with irresponsibility to the people and openness to cor- 
rupting influences than the committee of conference between 
the two houses, necessary because of their mutual negative, and 
dangerous because its reports, from the nature of the case, are 
not open to amendment. The only way of escape from this, 
and from the general confusion that comes from assigning 
practically the same work to two separate and similar bodies, is 
either to abolish the Senate, or to do away with the mutual nega- 
tive and differentiate the functions of the houses. 

But to abolish Senates would be to give up the purpose for 
which these are maintained, the amendment or prevention of 
hasty or badly framed legislation. As they are, indeed, they 
accomplish this very imperfectly. But several countries of 
Europe have shown us how to keep the restraining influence of 
a Senate without giving it an absolute negative, by having differ- 
ences between the houses settled in joint session. As to differ- 
entiation of functions, the very nature of a Senate would seem 
to require that it should be, what the House of Representatives 
cannot be, a body of legislative experts, with a moderate check 
upon the other house so far as voting power is concerned, but 
with every opportunity to aid it by knowledge and to influence 
it by reason. 

Confusion and inefficiency are not confined to our machinery 
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for the making of law. They extend also to its enforcement. 
Good laws will be of little avail if left, as now, to particular 
localities to enforce or annul them as they will. The state should 
enforce its own laws. The principle of concentrated responsibil- 
ity is as much needed here as in the other department. We 
are already beginning to realize the futility of leaving to local- 
ities certain things for which, even if willing, they are incompe- 
tent; but the remedies we have adopted have made confusion 
worse confounded. Besides the local police, we now have state 
police, factory inspectors, sanitary inspectors, and the like, all 
exercizing police power for certain purposes, often very ineffect- 
ually, because their work is done by occasional visits only. This 
not only brings confusion and waste of power, but tends to 
create unfortunate distinctions between different kinds of law- 
breaking, making small theft, for instance, disgraceful, but the 
taking of life by propagating disease, or the destruction of health 
by bad industrial conditions, venial if not respectable. The only 
practical remedy is to put all police power in the governor's 
hands, that all law-enforcing agencies may be coordinated, and 
work together to insure respect and obedience for all law. 

Upon all the suggestions made in this draft it is impossible to 
dwell. I pass now to a brief summary of its chief features, ar- 
ranged for convenience according to the purpose they are in- 
tended chiefly to serve, beginning with those which aim at more 
effective control by the people, and passing on in order to those 
which have to do with the three departments of the government. 

As to the people's control, one naturally comes first to the 
much discussed initiative and referendum. These are plainly 
not necessary to government by the people, since the most demo- 
cratic countries in the world, England and her self-governing 
colonies, neither have them nor seem to feel the need of them. 
But we do, as matters stand, and they are therefore included 
here, though in the belief that with a properly organized govern- 
ment their function would be merely that of an emergency rem- 
edy for possible evils. The recall is not included, in its ordin- 
ary form ; for the number of elective officers is reduced to a 
minimum — a governor, and a representative for each district — 
and the principle of the recall is otherwise applied to the gov- 
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ernor, while the shortness of the representatives' term seems to 
make it needless. The right of the local subdivisions of the 
state to establish their own form of government (article IV, 
section i ) includes the right to provide for the recall of local 
officers. Greater freedom of election is provided for by the 
removal of restrictions as to age, residence etc. (IV, 2), by giving 
more independence in local government (IV, i),and by pre- 
scribing that the name of the occupant of an office shall always 
be upon the official ballot, so that the people may be able 
to retain a faithful servant without the permission of party 
machines. This last provision would greatly promote efficiency, 
for officials could then work for reelection by attending to the 
duties of their office, instead of neglecting them to secure 
renomination (IV, 3). Putting the principles of a civil-service 
law into the constitution, and providing an easy referendum 
against the removal of offices from its operation, would also 
strengthen popular control (I, 14). Better knowledge by the 
people of what their servants are doing or proposing to do will 
likewise increase their power over them. To this end provision 
is made for the publication of the governor's proposals for legis- 
lation a month or more before the legislature meets (II, 6), and 
for a division of the legislative session into two parts, in the first 
of which bills shall be presented but not finally passed, this to be 
followed by a recess which will give time for the representatives 
and the people to consider what is proposed (1, 6). This last pro- 
vision is made to apply also to constitutional conventions (IV, 4) . 
A right on the part of the governor to appear before the legis- 
lature in support of what he proposes, and on the part of the 
legislature to interrogate him publicly as to his administration, 
and to keep constant watch on it by means of a standing com- 
mittee, together with frequent publication of abstracts of the 
laws, will also increase the people's power by increasing their 
knowledge (II, 8; I, 10; 1,5). 

As to the legislature, the chief aim is to reconstitute the Senate 
so as to make it an efficient body of legislative experts, with full 
opportunity to make good use of their knowledge and skill. It 
is proposed to attempt this by making it a small body ; by re- 
quiring its members to give their whole time to the study and 
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practice of legislation ; by having them act as a legislative council 
to the governor ; by giving them a right to send any of their 
members to take part in the debates of the House of Represent- 
atives, and by having differences between the two houses deter- 
mined in joint session ; by giving them a term of six years, with 
pension rights at the end of two terms ; and by having them elected 
by the House of Representatives (which would naturally elect 
them chiefly from among its own members and would be best 
able to judge of their legislative knowledge and skill), but with 
a check upon too great partisanship in their selection (1, 4, 5, 8)> 
Such a Senate should be sufficiently powerful, and little disposed 
to evil or open tp corrupt influences ; and the legislature as a 
whole should be more powerful for good and less for evil than 
now. 

In the executive department it is proposed to place upon the 
governor the duty to propose legislation, including a budget, 
to give him the right to appear publicly in the legislature in 
defence of his proposals, and to compel it to vote Yes or No 
on these without amendment except by his consent. This 
last provision would not prevent the legislature from voting 
down his proposals, and then substituting others differing as 
much or as little as they pleased ; but this would have to be done 
openly, after both had publicly stated their case, and could not 
easily be done without good reason shown. It is proposed also 
to make the governor in reality what he is in name, the execu- 
tive, and to make it possible for him to execute the laws by 
putting under his control all police forces (II, 4), and also all 
prisons and houses of detention (II, 13). For efficient ad- 
ministration he should have the appointment of the heads of ad- 
ministrative departments, who would form his executive council 
(II, 12). To secure efficiency in the proposing of legislation,, 
he should not only have the aid of the Senate as a legislative 
council, but one or more official draftsmen under his own direct 
control to aid him in putting his proposals into form. It would 
greatly simplify the work of legislation if the governor were also 
given authority to put forth administrative regulations to give 
effect to laws. This, by doing away with the necessity of an- 
ticipating every possible case in advance, would also tend 
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strongly to do away with the extreme complication and ambig- 
uity of much of our statute law. The principle of admin- 
istrative regulation is already fully recognized in the numerous 
commissions to which we now give a similar power. More con- 
centration of this power would be safer, and would tend to better 
administration. It is true that in some European countries the 
practice tends to bureaucratic tyranny, but this would be suffi- 
ciently guarded against by giving the House of Representatives 
power to repeal administrative regulations (II, 10). With such 
increase of duties and powers in the governor, it would seem 
wise to take from him the pardoning power, which is judicial 
rather than administrative in character. The executive has it 
with us because the king had it. He was " the fountain of 
justice," and such judicial power as he did not delegate to his 
judges he naturally retained. The power should be exercized 
in close touch with prison discipline (III, 5). A governor 
who is to perform such functions as it is here proposed to de- 
volve upon him should have the highest qualifications possible 
to obtain, and if proved worthy should be kept in office as 
long as possible. The governorship should not be a stepping- 
stone to anything short of the presidency. The term is there- 
fore put tentatively at ten years, with power of recall by each 
legislature at the end of its first session, when they would know 
him by actual test and be less likely to propose recall for merely 
partisan reasons (II, 2). But the rule to have the name of the 
occupant of an office on the official ballot would make the pre- 
scribed length of the governor's term of minor consequence. 
It could be as long or as short as the people chose to make it. 

The principal aim of the article on the judiciary is to make 
possible the removal of judges without destroying their inde- 
pendence of judgment. This may be fairly safeguarded, it 
would seem, if the right to a pension were recognized (except 
in cases of great unfitness or misconduct), and if forced retire- 
ment on pension were made tolerably easy, leaving more serious 
cases to be dealt with by impeachment or summary removal 
(111,3,4). This subject needs more careful working out than 
I have here been able to give it, but the underlying principle 
seems sound. 
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There is not much originality in these suggestions. For 
the most part they are based on actual practice somewhere. 
The idea of the publication of the governor's proposals in 
advance of the session of the legislature came from Japan ; that 
of the division of the legislative session into two parts from 
California ; that of the election of the Senate by the House of 
Representatives from Norway and from the New Hampshire 
constitution of 1776; that of the functions of the standing 
committee of the House of Representatives from the finance 
commission of the Boston city government and from the office 
of censor in China and elsewhere. 

A FRAME OF GOVERNMENT 

Article I. The Legislature 

1. All the legislative power of the State, except as otherwise pro- 
vided in this Constitution, shall be vested in a Legislature, to consist 
of a House of Representatives and a Senate. The people nevertheless 
reserve to themselves the right to call at any time a Convention for the 
amendment of the Constitution, and the power to propose laws and 
amendments to the Constitution, to enact or reject the same at the 
polls, and to approve or reject at the polls any act, or any part of any 
act, of the Legislature. The manner of exercise of these powers shall 
be determined by law, provided always that the submission of such 
questions to the vote of the people shall never require more than one- 
sixth of all the registered voters of the state, nor their determination 
more than a majority of the same. 

2. The House of Representatives shall consist of as many members, 
not to exceed [sixty] in number, as shall be by law appointed, to be 
elected by districts for a term of two years. The several districts shall 
be substantially equal in population and as nearly similar in shape as 
practicable. 

3. The Legislature shall meet annually on a date to be determined 
by resolution of the House of Representatives. Special sessions may 
be called by the Governor, by a vote of two-thirds of the elected mem- 
bers of the House taken at a regular session, or, if six months have 
elapsed since the close of the last preceding session, by its Standing 
Committee. 

4. The Senate shall consist of [nine] members, elected by the 
House of Representatives, in such manner that the term of [three] of 
them shall expire every two years, and that no more than [five] of them 
shall at the time of election be of any one political party. 
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Every Senator who, after a service of twelve years, shall fail of re- 
election, shall be entitled to a pension for life, which shall never be 
less than half of the salary to which he was entitled during his last year 
of service. 

A retired Senator receiving a pension shall be eligible to any state or 
local office. If a salary be attached to such office, and the sum of the 
salary and the pension exceed twice the amount of the pension, the 
pension shall be suspended, while he holds the office, to the extent of 
such excess. 

5. Senators shall devote themselves exclusively to the duties of their 
office. When the House of Representatives is in session they shall not 
adjourn for more than three days at a time. When it is not in session 
they shall give themselves , either in full assembly or by division of 
labor, to the study of the principles and practice of legislation, both in 
this and in other countries. They shall have the right at any time to 
send to the House of Representatives deputations of their members, 
who shall have equal right with the members of that House to be heard 
upon bills pending therein, and to offer amendments, but not to vote. 
The Senate may present proposals for legislation either to the Governor 
or to the House of Representatives, and may be called on by either for 
information or advice, which they shall be free to present either in 
writing or by deputation from among their members. They shall act 
as a Legislative Council to the Governor wh'm he shall summon them 
for this purpose, but shall have power to decline while the Legislature 
is in session. At any time when the Governor shall so request, they 
shall put into form for presentation to the House of Representatives 
such proposals for legislation as he may desire to make. They shall 
publish annually for distribution among the citizens brief abstracts of 
such laws as bear upon the duties and responsibilities of the people. 

6. The regular session of the Legislature shall be divided into two 
parts, between which thirty days shall intervene. In the first part bills 
shall be received and discussed, but no bill shall be passed then, nor 
any bill introduced in the second part of the session passed at all, ex- 
cept by an absolute majority of the two Houses, with the approval of 
the Governor. During the interval between the two parts of the ses- 
sion it shall be the duty of the members to devote themselves to the 
consideration of the bills laid before them with the same diligence as if 
the Legislature were in session, and this duty shall be taken account of 
in fixing their compensation. Copies of any or all such bills shall be 
sent by the Secretary of State, or other officer designated by law, to 
any citizen , whether or not a legal voter, who shall make written re- 
quest therefor. 



2o8 POLITICAL SCIENCE QUARTERLY [Vol. XXVII 

An absolute majority shall for the purposes of this Constitution be 
taken to mean a majority of the full membership as established by law. 

7. Every bill passed by the House of Representatives, except bills 
originating in the Senate and accepted without amendment and ap- 
propriation bills presented by the Governor, shall be sent to the Senate, 
who, if they approve it, shall send it to the Governor for his approval, 
but if not, shall return it to the House of Representatives with such 
criticisms, objections or amendments as to them shall seem good. A 
bill not returned by the Senate within fifteen days may be sent by the 
House of Representatives to the Governor without the approval of the 
Senate. No bill shall be finally passed, whether in the separate Houses 
or in joint session, without an absolute majority, appropriation bills 
only excepted. 

8. When the House of Representatives shall desire to reconsider a 
bill not approved by the Senate, they shall summon them to a joint 
session, in which the bill shall receive its final consideration. Joint 
sessions shall be held under the rules of the House of Representatives, 
its Speaker presiding, and members of the two Houses having equal 
lights. 

9. Every bill originating in the Legislature, before it become a law, 
shall, except as otherwise provided in this Constitution, be presented 
to the Governor. If he approve, he shall sign it; but if not, he shall 
return it with his objections to that House in which it shall have 
originated. If it shall then be passed again in its original form by a 
vote of two-thirds of each House , or as amended by the Governor by 
a majority vote of the two Houses in joint session, it shall be a law. 

If any bill shall not be returned by the Governor within fifteen days 
it shall be a law, unless the adjournment of the House of Representa- 
tives prevent its return, in which case it shall not be a law unless the 
Governor within fifteen days after the adjournment shall so proclaim it. 

But no bill affecting particular individuals only shall become law 
without the approval of the Senate and the Governor. 

10. The House of Representatives shall require the presence of the 
Governor for the purpose of putting to him such questions as may have 
been authorized by not less than one-fourth of the elected members, 
provided that notice of the questions shall have been given to him at 
least one week in advance, that his attendance shall not be required 
for more than three hours in any one week, or one hour in any one 
day, and that the particular days and hours of his attendance shall be 
at his discretion. All other executive officers of the state may be sum- 
moned and questioned at any time by the House, or by any Commit- 
tee upon which the House shall confer such authority. 
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11. Before the end cf each session the House of Representatives 
shall call the Senate to a joint session, in which appropriations shall be 
made for the expenses of the two Houses for the next session, each 
House having a veto on the appropriations for the other. But every 
new Legislature in its first session shall be entitled to an appropriation 
not less than that of the preceding Legislature in its last session. 
These appropriations, except in the case of increase in the salaries of 
the members of the Legislature, shall not require the approval of the 
Governor, nor shall his warrant be required for the disbursement of 
moneys thus appropriated. 

12. The House of Representatives shall elect or provide for the ap- 
pointment of a Treasurer and an Auditor. The Treasurer shall be the 
custodian of all state funds, and make payments from the same upon 
the warrant of the Governor, or as otherwise provided in this Constitu- 
tion. The Auditor shall examine and pass upon the accounts of all 
officers of the State, shall have access at any time, in person or by 
deputy, to all books, papers and accounts having to do with the ex- 
penditure of public moneys, or with the sale or other disposal of public 
property, shall have the right to examine and interrogate at any time 
any person officially charged, directly or indirectly, with the expendi- 
ture of money, and for this purpose may summon before him any such 
person, except the Governor and the judges of the Supreme Court. 
Both Treasurer and Auditor, with their subordinates, shall be responsi- 
ble for their official acts to the House of Representatives, and when 
that House is not in session to its Standing Committee , which shall 
have the right to suspend them from office, and to indict them before 
the Courts on any matter connected with the performance of their 
official duties. 

13. The House of Representatives shall appoint a Standing Com- 
mittee of not more than [five] of its members, who shall receive the 
same salary as Senators, and shall exercize, when the House is not in 
session, such powers as may be delegated to them. It shall be the duty 
of this Committee to examine and report upon the working of the 
executive and judicial departments of the government. They shall 
have the right to examine all books, papers and documents of these de- 
partments, to interrogate publicly or privately all officers of the State, 
to summon before them for this purpose any such officers except the 
Governor and the judges of the Supreme Court, and to make to any of 
them such recommendations as to the performance of their official 
duties as they may deem proper. 

14. It shall be the duty of the Legislature to enact for the regulation 
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of the civil and military service laws to secure competency in per- 
sons appointed to office therein, prevent appointment for personal 
or partisan reasons, and guard against removal except for sufficient 
cause. Such laws shall apply to all appointed officers and employees 
of the State, with the exception of the Governor's Executive Council, 
the State Treasurer, the Auditor, and such others as shall be exempted 
by law with the consent of the Senate and the Governor. The consent 
of a majority of the registered voters of the State to any proposed ex- 
emption shall also be required whenever any five hundred of them shall 
by petition to the Governor call for a popular vote thereupon. 

Article II. The Executive 
i. There shall be a supreme executive magistrate, who shall be 
styled Governor. 

2. The term of office of the Governor shall be [ten] years, but each 
House of Representatives at the end of its first session shall have power, 
by a vote of two-thirds of its full membership, to order a new election. 
If the Governor is then reelected, such election shall be only for the 
remainder of his original term. 

3. The election of the Governor shall be by a plurality of the votes 
cast, or in case more than one candidate shall receive the highest num- 
ber of votes, then by the House of Representatives from among such 
candidates. 

4. It shall be the duty of the Governor to execute the laws, and to 
this end he shall have full command of all police forces within the State. 
He shall also be commander-in-chief of all the military and naval forces, 
except when they shall be called into the service of the United States, 
and may call out such forces for exercise and instruction, to repel in- 
vasion, to suppress insurrection, and to execute the laws whenever he 
shall find the police power inadequate. 

5. He shall from time to time give to the House of Representatives 
information of the condition of the State and its affairs, and shall 
recommend to their consideration such measures of legislation as he 
shall judge expedient. 

6. Thirty days at least before the assembly of the House of Repre- 
sentatives, and as much earlier as shall be reasonably practicable, the 
Governor shall publish any bills or proposals for legislation which he 
shall have prepared, and cause copies thereof to be sent to the various 
localities for distribution among the people. It shall be the duty 
of the House of Representatives to appropriate the money necessary 
for this purpose. In the absence of such appropriation the Governor 
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may draw from funds in the treasury such amount as he may deem 
needful therefor. Proposals thus published, unless he shall desire to 
withdraw them, shall be laid before both Houses of the Legislature 
within the first three days of their session, with such amendments as 
he may in the meantime have thought good to make. Bills so pub- 
lished and laid before the Legislature shall not be subject to amend- 
ment without his consent, and if not rejected by either House before 
the end of the session, shall become law if he within fifteen days 
thereafter shall so proclaim them. 

7. The Governor shall prepare annually a budget, containing a state- 
ment of the receipts and expenditures of the previous year, with an 
estimate in full detail of the amounts required for all the liabilities and 
proposed expenditures of the year next ensuing, and of the sources 
from which it is proposed to derive the needed revenue. This budget 
he shall publish as provided in the preceding section, and lay before 
the House of Representatives for their approval, with such alterations 
and amendments as he may in the meantime have thought good to 
make. The House of Representatives may, by an absolute majority, 
expunge any item of the proposed expenditure, or diminish the amount 
thereof, but they shall have no authority to increase the amount of any 
item, nor at any time to authorize any expenditure not proposed by 
the Governor, except as provided for in this Constitution. All items 
of expenditure in the budget not rejected as here provided before the 
end of the session shall be deemed approved. But no grant of money 
or other valuable thing to individuals or corporations shall be made ex- 
cept by a two-thirds vote of the House of Representatives, with the 
consent of the Senate. 

8. The Governor shall have the right to appear at any time, in per- 
son or by deputy, in the House of Representatives or in the joint ses- 
sion of the two Houses, in explanation or defence of any proposal 
which he shall have made or may desire to make to them ; provided, 
however, that no more than three hours of any week shall be thus occu- 
pied, except by their consent. 

9. The Governor may appoint one or more official draftsmen, to aid 
him in the drafting of laws, with such assistants as may be needed. 
The draftsmen and their assistants shall have such qualifications, and 
be given such remuneration, as shall be determined by law. 

10. The Governor, with the advice and consent of the Senate, may 
make and publish administrative regulations for the effective carrying 
out of the provisions of the laws. Such regulations shall be subject to 
repeal at any time by an absolute majority of the House of Representa- 
tives. 
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1 1 . The Governor shall have the right to meet with the Governors 
of other states in consultation about matters of common concern, and 
it shall be the duty of the House of Representatives to make proper 
appropriations of money for the expenses of such meetings. 

12. The Governor shall appoint the heads of all departments of the 
administration, who shall constitute his Executive Council. These shall 
include [a Secretary of State, an Attorney General, a Commissioner of 
Police, a Commissioner of Prisons, a Commissioner of Education, a 
Commissioner of Industries and Commerce] , and such other officers as 
may be by law determined. All administrative officers of the State ex- 
cept the Treasurer and Auditor and their subordinates , and officials and 
employees of the legislative and judicial departments, shall be under 
the control of the Governor and responsible to him. 

13. All prisons and houses of detention shall be maintained by the 
State, and be under the control of the Governor, who shall take care 
that prisons be conducted for the benefit and reformation of the pris- 
oners and the protection and welfare of the State. The labor of the 
prisoners, under such conditions as may be determined by law, shall he 
made use of for the benefit, in due proportion, of the State, the pris- 
oners themselves, and those by law dependent upon them. 

Article HI. The Judiciary 

1 . The judicial power of the State shall be vested in one Supreme 
Court, and in such inferior courts as may be established by law. 

2. All judges shall be appointed by the Governor, with the advice 
and consent (except in the case of justices of the peace) of the Senate. 

3. Any judge may be retired at any time by a two- thirds vote of the 
elected members of the House of Representatives, with the consent of 
the Senate. Any judge who shall have passed the age of seventy-five, 
or be physically or mentally disabled, may be retired by the Senate on 
the recommendation of the Standing Committee of the House of Re- 
presentatives. Judges of the inferior courts may be retired by the 
Supreme Court for incompetence or lack of judicial impartiality. 
Every judge retired, as provided in this section, after five years' con- 
tinuous service, except it be for lack of judicial impartiality, shall be 
entitled to a pension for life, which shall never be less than half the 
salary to which he was entitled at the time of retirement. 

4. Judges of the Supreme Court shall be subject to impeachment by 
the House of Representatives before the Senate. The Chief Justice, 
shall preside over the trial, but without the right to vote, or if the Chief 
Justice be himself impeached, then the senior justice of the Supreme 
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Court. Judges of the inferior courts shall be subject to impeachment 
before the Supreme Court by the Standing Committee of the House of 
Representatives for any malfeasance in office. Judgment in this case 
shall not extend further than to removal from office, but shall leave the 
person convicted liable to indictment, trial, judgment and punishment 
according to law. 

5. There shall be a Board of Pardons, of which the Commissioner 
of Prisons, or some other officer of the prison administration designated 
by the Governor, shall be the president. The other members shall 
be a judge appointed by the Chief Justice, and a Senator elected by 
the Senate, both of whom shall hold office for two years, and as much 
longer as the appointing power may see fit to continue them therein. 
The Board shall have full power of pardon, reprieve, and commutation 
of sentence, and in the exercise thereof shall pay due regard to the 
principles set forth in Article II, Section 13 of this Constitution. 

Article IV. Miscellaneous Provisions 

1. Every town, city, or other self-governing subdivision of the State 
shall have the right to establish and amend its own form of govern- 
ment. But it shall be the duty of the Legislature to see that such form 
be government by the people, either directly or through elected repre- 
sentatives. The liberty herein granted may be limited by general 
laws, provided that every such law shall require for its passage the 
assent of two-thirds of both the House of Representatives and the 
Senate. 

The franchise in local government shall not be denied to any person 
having the franchise in state government. 

Nothing in this section shall be so construed as to limit the right of 
the legislature to establish by general laws the limits and methods of 
taxation, expenditure and debt for local purposes, to prescribe methods 
of accounting, and to provide for examination and report upon local 
government and finance. 

2 . No restriction shall be placed by law upon the election by the 
people of persons for public employment, except in case of disqualifi- 
cation for office by reason of malfeasance or crime. 

3. In all elections to office the person who at the time holds the 
office shall be considered a candidate, and if there is an official ballot 
his name shall appear upon it, unless he shall by a written statement 
addressed to the person or persons having authority to prepare such 
ballot withdraw his name, or shall have been convicted of crime, or 
judicially determined to be of unsound mind. If there be a primary 
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election open to all voters without distinction, his name shall be simi- 
larly placed upon the ballot in that election, and if he shall receive 
therein a plurality of votes, he shall be considered as elected, and no 
further election for that office be held. 

4. Amendments to this Constitution may be proposed by an abso- 
lute majority of the two Houses of the Legislature, or by a two-thirds 
vote of the elected members of either House. But all proposals for 
amendment must be submitted to the Governor for criticism and sug- 
gestion, and all offered by one House alone submitted to the other 
House, before final action. 

The question of calling a Convention for the revision of the Consti- 
tution may be submitted to the vote of the people at any time by an 
absolute majority of the two Houses of the Legislature, and shall be 
submitted every tenth year. If a majority of those voting upon the 
question vote affirmatively, delegates to the Convention shall be elected 
by districts in the same manner as Representatives to the Legislature, 
at the next election for such Representatives, if that shall be not more 
than a year distant, otherwise at some earlier time determined by law, 
or in the absence of such law by proclamation of the Governor. The 
Convention so elected shall assemble at the State Capitol, or other 
place designated by law, on the [ninety-first day '] after election. 

All amendments proposed in accordance with these provisions shall 
be submitted to the vote of the people at such time as may be named 
in the proposals, or if no time is there named, at the next general 
election. 

The session of the Convention shall be divided into two parts, be- 
tween which at least thirty days shall intervene, and no final action on 
any suggested amendment shall be taken during the first part. The 
provisions of Article I, Section 6 as to the duties of members of the 
House of Representatives during the recess, and as to the publication 
of bills under consideration by them, shall apply also to the members 
of the Convention and to amendments under consideration by them. 

A Constitutional Convention may submit its proposals as a whole, or 
in such divisions as it may determine. 

Amendments shall go into effect when they shall have been accepted 
by a majority of those voting upon the question. 

Theodosius Stevens Tyng. 

Ashland, New Hampshire. 

1 Thirteen weeks. 



